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victims to speak openly, plain-
ly and without interruption 
about the devastating toll that 
Madoff’s crimes have taken on 
their lives.
Of the several hundred vic-

tim statements that the judge 
received, nine people were called 
upon to speak, although many 
others sat in the courtroom, 
silently rooting, awash in their 
own anguish.

One couple who lost their entire 
life savings said that Madoff had 
“imprisoned us by taking away 
our freedom.” Another cou-
ple complained that Madoff—
“this evil lowlife”—had shown 
no remorse and that his Ponzi 
scheme should be considered 
a “violent crime.” Many spoke 
of unpaid bills and lost homes, 
dreams deferred and sleepless 
nights. Everyone mentioned an 
incalculable worry and fear of 
the future. There were common 
themes: college tuition, the care 
of elderly parents and the inabil-
ity to assist family members with 
their own financial troubles. One 
woman lamented that she no lon-
ger would be able to donate to 
her favorite charity.

They each read from prepared 
texts, but these scripts did not 
prepare them for those halt-
ing moments when words were 
replaced by tears.
Most spoke of having lived 

frugal and financially prudent 
lives.

Madoff’s victims, at least those 
who addressed the court, neither 
emulated his lifestyle nor flaunt-
ed their wealth. Madoff may 
have targeted both the rich and 
the middle class, but the court 
heard from those who didn’t 
own yachts or join fancy coun-
try clubs.

Some were forced to return to 
work, their retirement fleeting 
and interrupted. A physical ther-
apist blamed governmental reg-
ulatory agencies for failing to 
detect Madoff’s fraud. A wom-
an who had worked as a model 
said that Madoff had “killed my 
spirit and shattered my trust in 
people.” And a young man in his 
early 30’s worried not for himself 
but about caring for his mental-
ly disabled brother.

When it was time for Madoff to 
address the court, he offered no 
excuses, nor did he seek forgive-
ness. He was simply unable to 
accept that he had failed, Madoff 
related, and so he allowed his 
fraud to continue. Yet, he did not 
admit that all the while, he had 
enriched himself with other peo-
ple’s stolen money.

In a moment like this, the liter-
ature of torment is always reveal-
ing. It was no surprise, then, to 
hear victim Burt Ross, the former 
mayor of Fort Lee, N.J., invoke 
Dante, condemning fraud as “the 
worst of sins, the ultimate evil,” 
and consigning those who com-
mit fraud to the lowest depths 
of hell.

With disgust, Ross noted also 
that Madoff “sank so low as to 
steal from Elie Wiesel, as if Wie-
sel hasn’t suffered enough in his 
lifetime.” It was, fittingly enough, 
Wiesel himself who conjured a 
vision of torment for Madoff to 
match Dante’s. Asked last Febru-
ary what punishment he would 
like to see for him, Wiesel pro-
posed a TV monitor in Madoff’s 
solitary cell running continual 
footage of Madoff’s victims, suf-
fering the consequences of his 
misdeeds and their forever dam-
aged lives.
“There should be pictures of 

his victims,” said Wiesel, “one 
after the other after the other, 
all the time a voice saying, ‘Look 
what you have done to this old 
lady, look what you have done 
to that child.”
 Madoff’s sentence is, per-

haps, a 21st-century version of 

Now that Bernard L. Madoff’s fate has 
been sealed by a 150 year-long pris-
on sentence, many victims are shift-
ing their focus to the issue of recouping 
some part of their financial loss.

What follows is a list of the different 
avenues through which victims of the 
fraud, including individuals, charities, 
and universities, may win back some 
of their money — a seemingly complex 
process that already has many people 
shaking their heads in dismay.

Those seeking to recoup money fall 
into two categories — those who invest-
ed directly with Madoff and those who 
invested in his scheme through an 

intermediary, such as J. Ezra Merkin, 
the philanthropist and investment advi-
sor who funneled money from many 
Jewish non-profits into Madoff’s Ponzi 
scheme.

For the direct investors, the most high-
profile chance for some restitution will 
come from the trustee overseeing the 
bankruptcy of Madoff’s estate, Irving 
Picard, who is tasked with doing every-
thing in his power to gather up Madoff’s 
ill-gained assets — suing, settling, and 
even seizing yachts and jewelry owned 
by the Madoff family. In January, Picard 
notified 8,000 investors who may be eli-
gible to receive some of the proceeds. 

Direct investors may also be able to 
receive up to $500,000 from an insur-
ance fund run by the Securities Investor 
Protection Corporation (SIPC), which 
has already begun making payouts to 
destitute investors.
For those investors, such as Yeshi-

va University, who went through an 
intermediary, the benefits from Picard 
and SIPC are far more limited. The best 
hope for these victims lies in the courts. 
Some indirect investors are bringing 
their own lawsuits against individu-
als like Merkin, and a number of class-
action lawsuits and suits are being 
brought by public bodies, such as the 

New York Attorney General, Andrew 
Cuomo. Cuomo recently announced 
plans to sell Merkin’s art collection, 
and some of the proceeds will be giv-
en to victims.
Sally Blinken, who worked in the 

New York Attorney General’s office, 
said that lawsuits are a risky under-
taking because they have to meet a high 
standard of proof to win in the courts 
— and even then, the suits could go 
on for years.
“It could take a long, long time to 

recoup money,” Blinken said.
— Alison Cies and  
Nathaniel Popper
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Avenue for Recouping 
Money

Who is Leading the 
Charge? 

Action Being Taken Where The Money Will 
Come From

Potential Payoff for 
Victims

Who This Applies To

Securities Investor 
Protection Corporation 
(SIPC)

Stephen Harbeck,  
President and CEO

Receiving claims from 
victims; Distributing SIPC 
funds

Long-standing SIPC fund Up to $500,000 will be 
given to eligible victims

Direct investors who 
took out less than 
their initial investment 
with Madoff

Court-appointed 
Bankruptcy Trustee

Irving H. Picard Recovering assets from 
Madoff’s investment 
business

Assets of Madoff’s estate 
and company

Recovered assets to be 
distributed on a pro-rata 
basis to eligible victims

Direct investors

Lawsuits by Private 
Entities

Yeshiva University,  
New York University,  
Mort Zuckerman, etc.

Suing Madoff family 
and business affiliates, 
intermediaries

Madoff family and 
business affiliates, 
intermediaries

Judgments or settlements 
to be divided among 
victims involved in 
successful lawsuit 

Direct and indirect 
investors

Lawsuits by Public 
Entities

SEC, New York Attorney 
General, Massachusetts 
Secretary of State, etc.

Suing senior staff 
associates and 
intermediaries

Senior staff associates 
and major investors

Not yet determined Direct and indirect 
investors

Legislation for Tax 
Breaks

Congressmen Kendrick 
B. Meek (Fla.) and Gary 
Ackerman (N.Y.)

Sponsoring two bills for 
enhanced tax deductions

Federal government Victims could recollect 
taxes paid on Madoff 
investments

Direct and indirect 
investors
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Banished: Even before his jail sentence, Madoff had been exiled from this world. 

Forward Wins 10 Journalism Awards
The Forward has won 10 Simon 

Rockower Awards for Excellence 
in Jewish Journalism from the 
American Jewish Press Associ-
ation for coverage that ranges 
from its investigative report-
ing on Agriprocessors to arts 
criticism that examines Adam 
Sandler’s influence on Jewish 
culture.

The Forward won six first-place 
awards and four second-place 
awards, winning recognition 
in 10 of the 15 categories. For 
the newspaper, it was a record 
number of Rockowers, the most 

prestigious accolade in Jewish 
media.

The awards, for work published 
in 2008, were presented at the 
annual American Jewish Press 
Association conference held 
June 25 in Evanston, Ill. Pub-
lisher Samuel Norich and Editor 
Jane Eisner accepted the prizes 
on behalf of the organization.

“We are honored to be judged 
so highly by our peers in the Jew-
ish journalism community, and 
to have such a strong showing 
in so many different areas,” Eis-
ner said. “We have an extraor-

dinary team of journalists who 
work hard to tell the Jewish story 
in print and online. I am so proud 
of their dedication, creativity and 
strong sense of mission that is 
reflected in these awards.”

First-place awards

The Louis Rapoport Award for 
Excellence in Commentary
“The Economic War Against the 
Palestinians has Failed,” “How 
Jimmy Carter Almost Derailed 
Peace with Egypt,” and “Accept 
that the Regime in Iran is here 
to Stay”

Yossi Alpher

Award for Excellence in 
Editorial Writing

“Judging Character—and 
Kashrut”
J.J. Goldberg

The Boris Smolar Award for 
Excellence in Comprehensive 
Coverage or Investigative 
Reporting
Agriprocessors and the Kosher 
slaughterhouse industry
Nathaniel Popper, Anthony 
Weiss, Marissa Brostoff and 
Lana Gersten

Excellence in Arts and 
Criticism News and Features

“The Commentator: Is Adam 
Sandler Our Greatest Jewish 
Mind?”
Daniel Treiman

The David Frank Award for 
Excellence in Personality 
Profiles
“A Rabbi with a Knack for 
Publicity Wins Coveted and 
Historic Visit from the Pope”
Anthony Weiss

Outstanding Website
Forward.com
Gabrielle Birkner, web editor

Second-place awards

Excellence in News Reporting

“Madoff Scandal Rips Apart 
Close World of Jewish 
Philanthropy”
Anthony Weiss

Excellence in Overall Graphic 
Design
Kurt Hoffman, Richard 
Harrington

Excellence in Special Sections
“Giving” and “Forward 50”
Sarah Kricheff, Lillian 
Swanson, editors

Award for Excellence in 
Writing about Women
“Female Torah Scribe Lives off 
the Land, Religiously”
Anthony Weiss

the ancient Greeks’ vision of the 
unceasing torment suffered by 
the world’s most tragic sinners, 
pursued by the Furies, forever 
haunted, until they go insane 
and die.

It may be that Madoff is already 
beginning to feel their presence. 
He acknowledged in his brief 
remarks that he now lives in a 
“tormented state.” His lawyer, Ira 
Lee Sorkin, reminded the court 
that his client, while admittedly 

the cause of so much devastation 
was, nonetheless, still a human 
being and, most assuredly, a 
deeply flawed one. But what does 
that mean? All human beings are 
flawed, but not all would have 
resorted to such depraved, despi-
cable conduct as his client had. 
Sorkin seemed to be adopting 
Hannah Arendt’s “banality of 
evil” argument, applying it not to 
Adolf Eichmann but to Bernard 
Madoff, a mass murderer not of 

lives, but of livelihoods.
In accepting the government’s 

request for the maximum penal-
ty — 150 years — Chin insisted 
that symbolism was important 
even though Madoff never would 
see the year 2159. The standard, 
the judge ruled, was the degree 
of “moral culpability.” Madoff 
should receive the sentence he 
deserved, regardless of his present 
age. Moreover, the judge disagreed 
with Madoff’s attorney that the 

victims—all of whom had urged 
the court to impose the maximum 
allowable sentence—were resort-
ing to mob vengeance. On the 
contrary, they placed “their trust 
in the system of justice,” which is 
exactly the opposite of vengeance, 
the judge said.
Is there anything redemptive 

that can be said of Madoff? After 
all, he spared the world a trial, 
never proclaiming his innocence 
or insisting on his right to a jury 

of his peers. Perhaps he realized 
that no jury pool would cop to 
being among his peers.

Indeed, Chin noted the absence 
of any letters written in support 
of Madoff, attesting either to his 
good deeds or fine character.

He is a man utterly friendless 
and alone. His victims can take 
comfort in knowing that even 
without a jail sentence, Madoff 
already has been banished from 
this world. Even his wife, Ruth, 
is being treated with revulsion 
and disgust. Her life sentence, in 
both high society and the court 
of public opinion, already has 
begun.

And yet, among the 11 counts 
of criminal activity, Madoff will 
not end up serving any jail time 
for reinforcing an ugly stereo-
type — the pernicious connec-
tion between Jews and money. 
He admitted his guilt for com-
mitting fraud, but not for defam-
ing Jews, for resurrecting a blood 
libel with a grotesquely contem-
porary twist: the commingling of 
Christian and Jewish blood not 
for the making of matzo, but for 
the losing of money.
No doubt books are being 

written that will offer theories 
on Madoff’s unique pathology. 
Was he a sociopath or a garden-
variety Ponzi schemer, enhanced 
with superior social connections 
and a truly authentic devilish 
demeanor? But perhaps everyone 
has forgotten that long before 
Wall Street, Madoff worked as 
a lifeguard at Rockaway Beach. 
The rescue skills that helped him 
earn his first $5,000 were some-
how forgotten during his career 
in finance, in which thousands 
of people ended up drowning in 
debt, without a lifeline.

Thane Rosenbaum, a novelist, 
essayist and law professor, is 
the author of “The Myth of Mor-
al Justice.”


